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Capitolul 1

ABORDARI STIINTIFICE REFERITOARE
LA RASPUNDEREA PENALA PENTRU VIOLENTA
IN FAMILIE

1.1. Materiale stiintifice in domeniul rispunderii penale pentru
faptele de violenta in familie publicate peste hotare

In acest capitol se va face o analizd temeinicd a materialelor stiintifice
privind tema tezei, publicate peste hotare si in tara noastrd. Sursele doctrinare vor
fi supuse unei analize detaliate, in functie de subiectul propus spre cercetare
stiintificd, intr-o consecutivitate logica, dupd cum ele au fost formulate in prezenta
teza de doctorat. O atentie deosebitd se va acorda publicatiilor din ultimii ani.

Demersul nostru stiintific In domeniul juridico-penal este initiat in baza unor
surse doctrinare de reputatie incontestabila in doctrina penald, claborate de: D.
Finkelhor, K. Y116'; S.L. Ryder, A. S. Kuzmenka?; M.-C. Iacob’; V.I. Dragomir
(Rujoiu)*; S.-M. Petrosel’; E.O. Alauhanov, N.I. Kairova® T.N. Anufrieva, A.A.

" FINKELHOR, D., YLLO, K. License to Rape.: Sexual Abuse of Wives. New York: The Free
Press, The Division of Macmillan, Inc., 1987. 258 p. ISBN 0-02-910401-7, pp. 39-41.

“RYDER, S.L., KUZMENKA, A.S. Legal Rape: The Marital Rape Exemption. In: The John
Marshall Law Review, 1991, vol. 24. ISSN 0270-854X, pp. 393-421.

*IACOB, M.-C. Considerayii actuale privind infractiunea de lovire sau alte violenfe. In: Analele
stiintifice ale Universitdtii ,,Al.I. Cuza” din lasi, Tomul LII, Stiinte Juridice, 2006, pp. 83-103.
ISSN: 1223-6578.

* DRAGOMIR (RUJOIU), V.I. Violenta domestica: violul marital: Rezumat al tezei de doctorat.
Bucuresti: Universitatea din Bucuresti, 2008. 34 p., pp. 4-5.

SPETROSEL, S.-M. Protectia victimelor in procedurile penale nationale si internationale si in
cooperarea judiciard internationald in materie penald: Rezumat al tezei de doctorat. Bucuresti:
Universitatea ,,Nicolae Titulescu”, Facultatea de Drept, 2011. 35 p., pp. 3-4.

5 AJIJAVXAHOB, E.O., KAUPOBA, H.MU. IlpecTymuoe HacHIie B OTHOUIEHHH SKEHIIHH
(YroJI0BHO-HPABOBBIE M KPUMUHOTOTHYECKHE ACTICKTEL): YueGHoe nmocobue. Amvarsl: Hyp-mpecc,
2008. 230 c. ISBN 9965-813-54 X, ¢. 10-40.
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Hodusov’; E.A. Bagun®; A.A. Baibarin, A.A. Grebenikov’; M.V. Ciugunova'’;
S.I Dolgova'l; N.A. Golovanov'?; 1.0. Gruntov'?; N.A. Isaev'*; N.E. Kanadina'’;
L.A. Kolpakova'®; N.V. Kotova'’; AF.0O.V. Pristanskaia'®; K.V. Samoilenk';

T AHYOPUEBA, T.H., XOJYCOB, A.A. VronoBuo-npaBoeas 3alliTa Ipas 1 cBoOo] INIYHOCTH:
Vuebroe nocobue. Mocksa: MexTyHapoIHbIi 1opuaudeckmii nHeTuTyT, 2011, 216 ¢. 212-213.

8 BA['VH, D.A. Omsemcmeennocmsb 3a nobou u ucmsasanue no Yeonosnomy xooexcy Poccuiickotl
dedepayuu: Asmopedpepam Ouccepmayuy HQ COUCKANUE YHEHOU CMIENEHU Kanouoama
ropuduveckux Hayk. Cneyuamsrnocmv  12.00.08 —  yeonosnoe npaso u  KPUMUHONOZUA,
yeonoeHo-uchonHumensroe npaso. Mockea: MOCKOBCKHI TOCYJapCTBEHHEIM YHUBEPCUTET HM.
M.B. JIomoHo0COBa, 2007, 28 c.

9 BAT'VH, D.A. Omeemcmsennocmp 3a nobou u ucmsasarue no Yeonosnwomy xooexcy Poccuiickoti
Dedepayuu:  Asmopeepam Ouccepmayuyu HA  COUCKAMUE YYEHOU Cmenenu Kanouoama
ropuouneckux Hayk. Cueyuamenocms 12.00.08 — yzonosnwoe npaso u KpUMUHORO2UA,
Y201106HO-UCnoAHUmMeNbHoe npaso. MockBa: MOCKOBCKHI IOCYJAapCTBEHHBIA YHHMBEPCHUTET HM.
M.B. JIomoHOcORa, 2007, 28 c., c. 21.

W YYTVHOBA, M.B. CpasnumensHo-npagogoti aHanu3 y2on06H0-npagoeoti OxXpansl URMeEpecos
cemMblil U HECOBEPUICHHONEMHUX 6 3aKoHoOamenvcmee 3apybedscnvix cmpan. B: BecTHUK
Yensa6UHCKOrO TOCyAapcTBeHHOro yuusepenreTa, 2011, Ne35(250), Ilpaso. Bem. 30, cc. 73-75.
ISSN 2409-4102, c. 73-75.

1 TOJITOBA, C.W. Aomunucmpamustas 0meemcmeeHHOCHb POOUmeneti u Y, ux 3ameHsIoujux,
30 HEUCNONHeHUe O0OA3AHHOCHEN MO COOEPICARUI0 U GOCNUMAHUIO HECOSEPULCHHONEMHUX 8
Poccutickoii  @edepayuu: Asmopedepam Ouccepmayuy HA COUCKAHUE YHEHOU CmeneHu
kanoudama iopuouveckux Hayk. Cneyuamvnocme: 12.00.14 — admunucmpamuenoe npaeo;
aomurucmpamustolyi npoyecc. Mocksa: Beepoccnifckuit HayqHO-MCCHEN0BATENbCKHIA HHCTHTYT
Munucrepersa Buyrpennux Jen Poccuniickoit ®enepanmu, 2014. 28 ¢. 11-12.

12 Tomawirnee Hacunue no 3aKOHO0AMENLCMEY 3aPYGENCHBIX CIPAN. OMEEMCIMEEHHOCb U NpeaeHyus /
Oms. ped. kano. wopud. nayk H.A. TOJJOBAHOBA. Mocksa: I0ctunmadopm, 2011. 384 ¢. ISBN
978-5-7205-1129-6, c. 15-16.

BTPYHTOB, U.O. Ipunyun auuHots 6uHOSHOU OMEEMCIMBEHHOCIY 8 Y2ONOBHOM 3AKOHOOAMenbLCmee.
Mumuck: Teceii, 2012. 366 ¢. ISBN: 978-985-463-496-8.

14 UCAEB, H.A. Komnapamugucmckuti GHANU3 Y20R08H0U OMEEmMCMEEHHOCY 3 CeKCYanbHble
npecmynienus. 8 pOMAaHO-2epMancKkoll hpaeoeoll cucmeme. B: Bexrop Hayku TONBATTHHCKOTO
rocyIapcTBeHHOro yuusepeutera, 2009, Ne 5(8), cc. 41-48. ISSN 2073-5073. c. 41-48.

5 KAHAJIUHA, H.E. Vzonoenan omeemcmeennocms 3a youiicmeo ¢ cmpanax Barmuu u CHI':
CPasHUMenbHO-NPAGosoe uccredosanue: Asmopegepam Ouccepmayuu HA COUCKAHUE YHEHOU
cmenenu kanoudama topuduueckux Hayk. Cneyuanenocmy: 12.00.08 — Yeonoewoe npaso u
KPUMUHOROZUA,  Y2ONOGHO-UCHONHUMERbHoe npaso. Mocksa: MOCKOBCKHA TOCYIapCTBEHHEIH
JIMHTBHCTHYeCKHH yHuBepcutet, 2010. 30 c., c. 3-28.

16 KOJNIIAKOBA, JLA. Hacunue ¢ cembe: uxkmumonozuveckuil acnekm, ougpgepenyuayus
OMEEMCMEEHHOCIY U 60NPOCHL 3GKOHOOAMETbHOU mexHuxu: Aemopegepam duccepmayuu Ha
couckanue yyenol cmenenu Kanoudama 1wpuouseckux Hayk. Cneyuanvrocmv: 12.00.08 —
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LA, Savicenk®; O.S. Skakun?!'; N.D. Sliusareva?’; O.M. Saganova®?®; V.L
Sahov™'; D.A. Sestakov?®; A.T. Talezari’®; T.G. Voievodina®’; V.M. Volosin® etc.

VooaosHoe npago U KPUMUHOROZUA, Y20n06HO-UChoTHumetsHoe npaso. Kazanp: Kasamckuit
TOCYIAapCTBEHHBIN YHUBepenTeT UM. B.W. VibsiHoBa-Jlennna, 2011. 27 ¢., ¢. 7-9.

" KOTOBA, H.B. Meduyunckas sanywennocms — opya scecnokozo obpawenua ¢ demovmu. B:
Jzoposbe pebenka, 2013, No 7(50), cc. 81-84. ISSN 2224-0551, c. 81-84.

ITIPUCTAHCKAZ, O.B. Medicoynapoono-npasoseie ocnogwl saupumer demeti om ungopmayui,
HaHOCAWel 6ped UX 300pO8bIO, HPABCHIBCHHOMY U dyxosHomy paseumuio. B: IlpaBoBble u
EDHMHHOJIOMHYECKIE TPOOIEMBI  3allUTEl TIpaB  HecosepiieHHomeTHnx. Yacts 1@ CHopHuk
szy4HbIX TpyAoB / O.B. IPUCTAHCKAS n 1p. Mocksa: Akagemus I'eHepalibHON NPOKYpaTypel
Poccuiickolt Denepanuu, 2008, cc. 47-65.

" CAMOMIIEHKO, K.B. Yeonoeno-npasosvie u Kpumunono2uyeckue Mepol npomugodeticmeus
CERCYANBHOU  HACUTLCMEECHHOT npecnynHocmu 6 cembe: Juccepmayus Ha couckauue yyewoti
crenenu Kanouoama opuduveckux Havk. Crneyuansnocms: 12.00.08 — Vzonoenoe npaso u
EDUMUHONOUA;  Y20R06HO-UCnoaHUmenbHoe npaeo. KpacHomap: KpacHoaapckull yHUBEpCHTET
MuHnCcTepeTBa BHYTPEHHNX 1en Poccuiickoit ®enepannn, 2014. 207 ¢., c. 18-29.

- CABUYEHKO, WU.A. Pesnocmy Kkax momus coseputenus npecmynaenus. B: Mamepuanvl
HOYYHO-NPAKMUYeCKUX — Kongpepenyuu  «Akmyanshvie  npodiemuvt  nmpagomeopuecmea i

npasonpuMeHumensroy  deamenvHocmuy (31 mapma u 3 Hosbps 2005 z00a). Wpkyrck:
HMpxyTrckuit rocygapcTBeHHBIH yHuBepenTeT, 20035, cc. 312-318, ¢. 312-318.

' CKAKVYH, O.C. Axmyanvusie sonpocut peaiusayuuy MeXCOYHapoOdHbIx docosopos Poccutickoti
Dedepayuy 6 chepe  sawumel  npas  pebenxa. Mockea: Juniomamuyeckas —axademus
Munucmepcmea unocmpannvix oen Poccutickoti @edepayuu, 2013.32 ¢, c. 7-12.

= C/TFOCAPEBA, HJI. Kpumunanicmuueckoe ofecneuenue Paccnedosania NpecmynieHull npomue
cexvu: Asmopedepam Ouccepmayuu Ha couckanue YYeHol cmeneny KaHoudama opuoUHecKix
#avk. Cneyuanvnocms: 12.00.12 — Kpumunanucmuxa; cyoeOHO-3KCnEpmMNAs OesmensHocme,
Onepamueno-po3vickHan desmenvhocmy. Mockea: MOCKOBCKHI TOCY1ApCTBEHHBIN IOPHIHIECKUIT
vuueepcuTeT uMeHH O.E. Kyraduna (MI'TOA), 2013. 28 ¢., ¢. 7-11.

= HIATAHOBA, OM. Yeonosuas omeemcmeeHHOCb 30 Heuchoanewue oGA3aHHOCHMEr o
ROCNUMAHUIO HeCO8epuieHHoNemHez0. Juccepmayus na coucKanue yyeHot cmenenu Kanoudama
opuduseckux Hayx. Cneyuamvnocmv: 12.00.08 — Vezonoenoe npago u  KpumuHoIo2us;
YeorosHo-ucnomumenvioe npaco. bapuayi: bapHayIbCkul ropummdeckuii mHeTHTYT, 2014, 176 C.,
c. 9-10.

* IMIIAXOB, B.U. Hacumue g cewve: Y20108HO-NPASOBOE U KPUMUHONOSUNECKOE 3IHAYEHUe:
Huccepmayun na couckanue yweHot cmenenu kandudama ropuduyeckux Hayk. CReyuansHOCmb:
12.00.08 — VYeonosnoe npaso u kpumumonozus; y2ono06HO-ucnOIHUMENbHOE Npago. VIKeBCK:
Y aIMypTCKUH TOCy1apCTBeHHEIH yHuBepeuTeT, 2003. 197 ¢, ¢. 4-5.

» HIECTAKOB, I.A. Cemeiinas ncuxomepanus u npedynpexcoenue npecmynieHutl (kK 6Onpocy o
epynnosoM  ypoete Kpumunonozuueckou npogunakmuxu). B: Becrmuk JlemmHrpamcxoro
rocyaapcTeenHoro yuusepeutera umenn A.C. ITymxuna, 1989, Ne 6, cc. 56-61. ISSN 1818-6653,
c. 56-61.

* TAJTIEBAPU, A.T. Cmanosnenue u paseumue npecmiviierua u HakasaHus 6 ucmopuu npasa
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Nu am putea realiza o investigatie stiintifici fard a efectua o cercetare
temeinicd interdisciplinard (criminologie, sociologie, psihiatrie judiciara,
medicinid legald, psihologie). Unele conceptii de naturd interdisciplinard ne-au
determinat si formulim anumite concluzii. Am considerat utile si necesare unele
rezultate stiintifice din domenii conexe dreptului, obtinute de: D.A. Wolfe, P.G.
Jaffe?’; K. Corvo, D. Dutton, W.Y. Chen®®; Cr. Damboeanu®'; J. Adorjani**; V.N.
Burlakov, D.A. Sestakov®*; T.M. Vaculici, V.A. Lefterov**; S.T. Ahmedhanova®;

Hpana: Aemopegpepam duccepmayuu Ha COUCKAHUE YHEHOU Cmenenu Kanouoama opuouseckux
nayk. Cneyuansiocms: 12.00.01 — Teopus u ucmopus npasa u 20cyoapcmea; ucmopus yueHull o
npaee u 2ocydapcmee. Jyman6e: HHCTHTYT ¢uiocodun, NOIMTONOTHH ¥ NpaBa MM.
A BaxopauinHOBa AKageMun Hayk PeciyGmukn Tamkuxuctan, 2014. 25 c., c. 8-10.

27 BOEBOJMHA, T.I'. MeacoynapoOno-npasossle OCHOBbL 3aujumvl 0emeti, NpodNCUSAIOUUX 8
yenosusx cemeiinozo nebnazononyyus. B: Ipagosvie u Kpumunonozuyeckue npooaemvl 3aujunbl
npae necosepuennonemuux. Yacte 1: C6opruk Hayunsix Tpyjaos / O.B. IPUCTAHCKAS u np.
Mockea: Akagemus I'enepanbHoii mpokyparypst Poccuiickoii ®eneparn, 2008, ce. 23-29.

28 BOJIOIIMH, BM. Vzonosnas omeemcmsennocms 3d HEUCHONHEHUE O00A3GHHOCMEN NoO
gocnumanuio  HecogepuierHonemnezo; Aemopedepam Ouccepmayuu HA COUCKAHUE YYEHOU
cmenenu kandudama iopuduneckux nayk. Cneyuanvnocmv: 12.00.08 — Yeonosnoe npaso u
KDUMUHONIOZUA; YeONOEHO-UChOTHUmenbHoe npaso. CTapporoms: CTaBpoNONECKII FOCY 1apCTBEHHBIH
yuusepcuret, 2002. 17 c., c. 8-14.

29 WOLFE, D.A., JAFFE , P.G. Emerging Strategies in the Prevention of Domestic Violence. in:
The Future of Children Domestic Violence and Children, vol. 9, no. 3, 1999, pp. 133-144. ISSN
1054-8289, pp. 133-134.

30 CORVO, K., DUTTON, D., CHEN, W.Y. Toward Evidence-Based Practice with Domestic
Violence Perpetrators. in: Journal of Aggression, Maltreatment & Trauma, 2008, vol. 16 (2), no.
48, pp. 111-130. ISSN 1092-6771.

31 DAMBOEANU, Cr. Forme §i particularitdfi ale abuzului fizic sdvdrsit de pdrinfi asupra
copiilor. in: Revista Romdnd de Sociologie (Bucuresti), Serie noud, Anul XX, 2009, nr. 5-6, pp.
427-443. ISSN 1224-9262, pp. 427-443.

32 ADORJANI J. Perceptia femeilor victime ale violenfei domestice asupra sistemului de justitie
penald: Rezumat al tezei de doctorat. Cluj-Napoca: Universitatea Babes-Bolyai, 2012. 31 p., pp. 3-7.

33 BVPJIAKOB, B.H., IIIECTAKOB, [.A. Ilpedynpescoenue HAcunus € ceMbe U €20
saxonnodamenvhoe pezynupoeanue. B: Bectmuk Cn6I'Y, 1996, Nel, cc. 121-126. ISSN
1812-9323, ¢. 121-126; 271, c. 56-61.

34 BAKVIMY, T.M., JIE®TEPOB, B.A. Bukmumuoe noseoeHue JNCEHUUHbL 6 MeEXAHUIME
cynpyaiceckozo nacunus. B: Kovenosckue umenus «Ilcuxonozus u npaso 6 cospemennoi Poccuu.
Céoprux me3ucoe yuacmnuxoe Beepoccuiickoli KoHgepenyuu no 10puoueckol NCuxonozuu ¢
MeicOyHapoonvim yuacmuem. Mocksa: MITHIV, 2012, cc. 13-14. © PsyJournals.ru, 2012. ISSN
2075-3470, c. 13-14.

35 AXMEJXAHOBA, C.T. Kpumunonozudeckas Xapakmepucmuka npecmynienii, Cosepuaemolx
JCEHWUHAMY 6 CeMbe, U Npobnembl ux NPOQUIAKMUKU (DE2UOHANbHOE UCCIe008aHUE):
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Melikov *°; N.M. Parsin ¥ ; AA. Semeno **; IuN. Volosova ¥ ; Tu.V.
Zareanova®(Criminologie); E. Esbec, E. Echeburua'; J.I. Herman* (Psihiatrie
judiciard); E.B. Foa®; L.E. Walker*; J. Campbell*’; D.P. Zinca (Coman)*’; T.D.

Asmopegepam Ouccepmayuu Ha couckanue yuenoll cmenenu Kanoudama iopuoUyecKux Hayx.
Cneyuanvnocme: 12.00.08 — Yeonosnoe npaso u KpuMmuHONO2UA; V20N08HO-UCHOTHUMENLHOE
npaco. Mocka: MOCKOBCKHI TOCYTapCTBEHHBIN TMHIBHCTHYECKHH yHuBepcutert, 2013. 24 ¢, c.
3-12.
" MEJIMKOB, ®.A. VeorosHo-npasosvle i Kpumunono2uueckue Mepsli npomusodeiicmsus
sacuauio 6 cemve: Asmopedepam duccepmayuu Ha COUCKAWUE YUEHOU CMenenu KaHOudama
opuduveckux  Hayk.  Cneyuanvnocms  12.00.08 —  yeonoenoe npaso u  Kpumumonous;
Y20106HO-UCKOIHUMERbHOE Npaso. Mocksa: Poccuiicknif ynusepenrter apyx6e1 maponos, 2017,
23¢c.,c.9.

“TIAPIIVH, HM. Ipeoynpescoenie CEKCYATLHBIX NPECHYNICHUU, COBEPUIAEMBIX 6 OMHOUECHI
secosepuiennonemnux. Aemopegepam ouccepmayu HA COUCKAHUE YUCHOT cmenenu Kanoudama
“puduveckux  Hayk.  Creyuamvnocme:  12.00.08 —  yeorosnoe npaso u  KpuMuHOI02UA;
yeonoeno-ucnoanumenernoe  npaso. Caparos: CapaToBcKas TIOCYIapCTBEHHAd OPUIMIECKas
aranemus, 2018, 31 ¢, ¢. 10.

* CEMEHO, A.A. lTpogunaxmuxa nacumus nad demvyu 6 cevve. B: Tlenxonorns u npaso, 2013,
Nel. © 2013 Mockopekuit ropojickoil nenxonoro-nenarorndecknii yuusepeutet (ISSN — online
2222-5196).

“ BOJIOCOBA, HIO. Cemeiinoe (domawnee) nacunue xax npodACMA MENCOUCYUNTUHADHOZO
xapaxmepa. B: Matters of Russian and International Law, 2017, Vol. 7, Is. 3A, cc. 310-319. ISSN
2222-5129, c. 315.

© 3BbIPAHOBA, 0.B. Kpumunonozuuveckaa Xapaxmepucmuxa HAcCuius 6 OMHOWECHUY
HECOBEPUICHHONCMIHUX — YIEeHO8 — ceMbu U e20  npedynpesicOeHue  (no  Mamepuaiam
HOoreno-Cubupckozo peauona): Aemopegpepam duccepmayuu Ha couckawue yuewoii cmeneHu
xandudama wopuduueckux Hayk. Cneyuarenocms 12.00.08 — y2on06n0e npago u KpumuHOA02UA;
Y20108HO-UCROIHUmMENbHOE Npaso. ADakaH: XaKacCKMil roCy apCTBeHHEIl yauBepeuter nv. H.®.
Karanosa, 2017,37 c., ¢. 9.

* ESBEC, E., ECHEBURUA, E. Violence and Personality Disorders: Clinical and Forensic
Implications. In: Actas espafiolas de psiquiatria, 2010, no. 38/5, pp. 249-261. ISSN 1139-9287,
pp. 249-261.

* HERMAN, JL. Recovery from Psychological Trauma. In: Psychiatry and Clinical
Neuroscience, 1998, Issue 52 (suppl.), pp. 145-150. ISSN 1323-1316, pp. 145-150.

“ FOA, EB., CASCARDI, M., ZOELLNER, L.A., FEENY, N.C. Psychological and
Environmental factors associated with partner violence. In: Trauma, Violence & Abuse, vol. 1, no.
1, January 2000, pp. 67-91. © Sage Publications, Inc. ISSN 1524-83801.

* WALKER, L.E. Psychology and Domestic Violence Around the World. In: American
Psychologist, January 1999, vol. 54, no. 1, pp. 21-29. ISSN :0003-066X.

* CAMPBELL, J.C., WEBSTER, D.W., GLASS, N. The Danger Assessment Validation of a
Lethality Risk Assessment Instrument for Intimate Partner Femicide. In: Journal of Interpersonal



